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REMARKS 



Appellants hereby request a Pre- Appeal Brief Review (hereinafter "Request") of the 
claims finally rejected in the Final Office Action mailed March 7, 2007. The Request is provided 
herewith in accordance with the rules set out in the OG dated July 12, 2005. The Request is 
needed as the rejections are clearly erroneous. 

I. Response to Claim Obfection 

The Examiner objects to claims 1 and 17 on the basis that the term, "determination that 
the intersection of the selected set and the profile set is empty," is improper because the Examiner 
asserts that no result exists if the intersection is empty. However, the objection is clearly 
erroneous because the claim goes on to state that the method provides an indication that the data 
store does not include data items in the selected set. Therefore, a positive result exists, that the 
intersection is empty, and that a positive action is taken in response to this result, which is to 
provide the claimed indication. 

Additionally, changing the claimed term from "empty" to "exist" would change the 
meaning of the claim. In mathematics, the number zero exists in the set of real numbers. Thus, if 
the claimed intersection is empty, the intersection exists, even if empty. If ihe intersection is 
claimed as "not existing," then no intersection exists at all in the first place. In this case, the 
claim would be rendered indefinite and incorrect because the claim would contradict itself In 
particular, the claim would recite the existence of the intersection, and in the very next phrase 
state that the intersection does not exist. This result is erroneous. Therefore, the objection is 
clearly erroneous should be withdrawn. 

II. Response to Anticipation Rejection 

The Examiner rejected claims 1, 17, 33, and 49 under 35 U.S.C. § 102(e) as anticipated 

by Seifert, Automated Resource Management Svstem . U.S. Patent Application I*ublication 

2002/0194179 (December 19, 2002) (hereinafter "Seifert"). This rejection is clearly in error. The 

Examiner states that: 

As to claims 1. 17. 33 and 49. Seifert discloses a method for extracting data 
from data store comprising a first set of one or more data items, the method 
comprising, the steps of: creating a selected set comprising a second set, of 
one or more data items in accordance with a selection rule (paragraph 62, 
wherein the search criteria are considered to form a set according to the 
selection rule); creating a profile of the data store (paragraph 58, wherein 
profile describes resources, and set of those descriptive terms form a set), the 
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profile comprising a profile rule defining a profile set (wherein the rule is the 
level of descriptiveness), wherein the profile set comprises a third set of one 
or more data items in accordance with the profile rule (i.e. placing words in 
the set that best describe a repository); responsive to a determination that an 
intersection of the selected set and the profile set is non-empty, extracting a 
fourth set of one or more data items from the data store in accordance with 
the selection rule (paragraph 53, i.e. relevant results); and responsive to a 
determination that an intersection of the selected set and the profile set is 
empty, providing an indication that the data store does not include data items 
in tiie selected set (if there is no intersection, there is no match to the 
searching criteria (set established based in the selection rule)). 

Final office action of March 7, 2007 (pp. 2-3) (enphasis in original). The present form of claim 1 
is as follows: 

1 . A method for extracting data from a data store comprising a first set 
of one or more data items, the method comprising the steps of: 

creating a selected set comprising a second set of one or more data 
items in accordance with a selection rule; 

creating a profile of the data store, the profile comprising a profile 
rule defining a profile set, wherein the profile set comprises a third set of one 
or more data items in accordance with the profile rule; 

responsive to a determination that an intersection of the selected set 
and the profile set is non-empty, extracting a fourth set of one or more data 
items from the data store in accordance with the selection rule; and 

responsive to a determination that the intersection of the selected set 
and the profile set is empty, providing an indication that the data store does 
not include data items in the selected set. 

The rejection is clearly in error because Seifert does not teach the feature of, "creating a 
profile of the data store, the profile comprising a profile rule defining a profile set, wherein the 
profile set comprises a third set of one or more data items in accordance with the profile rule," as 
in claim 1 . Seifert also does not teach the feature of, "responsive to a determination that the 
intersection of the selected set and the profile set is empty, providing an indication that the data 
store does not include data items in the selected set," as in claim 1. 

Appellants first address the creating step. The Examiner asserts that Seifert teaches this 

claimed step in the following portion of Seifert: 

[0058] At present, for ease of explanation, the RESOURCES can be viewed 
as computer files. However, as will be seen shortly, the RESOURCES 
actually include a vastly larger, and more diverse, collection of objects than 
mere computer files. RESOURCES include (a) data, (b) information, and (c) 
knowledge, both as these terms are generally defined, and also as defined by 
computer scientists. This data, information, and knowledge can take the form 
of computer-downloadable data, or other forms, such as printed matter. Each 
RESOURCE has an associated PROFILE, which contains descriptive 
information about the RESOURCE. FIG. 48 illustrates an exemplary 
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PROFILE. The user of a PC uses the PROFILES to locates RESOURCES of 
interest by searching through the PROFILES. 

Seifert, paragraph 0058. 

Generally, Seifert teaches containing a descriptive profile for each resource in a data 
processing system, allowing users to search all profiles and to search the profiles according to 
fields of a database, such as by location of the resources or by category of the resources. Seifert, 
Abstract. The user can order delivery of a selected resource, and the system causes delivery of 
the resource to be executed irrespective of the form of the resource. Seifert, Abstract. A provider 
of a new resource can limit access to the new resource by identifying users who are authorized to 
obtain access to the resource. Seifert, Abstract. 

The particular portion oi Seifert cited by the Examiner teaches that resources can be data, 
information, and knowledge in the form of computer-downloadable data or printed matter. Each 
resource has an associated profile which contains descriptive information about the resource. 
Seifert also cites Figure 48, which appears to be a screen shot. However, that figure is 
indecipherably garbled in any copy obtainable by Appellants. 

The cited portion of Seifert does not teach the claimed feature of, "creating a profile of 

the data store, the profile comprising a profile rule defining a profile set, wherein the profile set 

comprises a third set of one or more data items in accordance with the profile rule," as in claim 1 . 

The Examiner asserts that "the rule is the level of descriptiveness." However, this assertion is in 

error. Seifert does not describe a "level of descriptiveness" of a profile anywhere or in any form. 

Seifert only mentions the term "descriptiveness" or "description" five times total, and in each 

case only briefly. In the cited portion Seifert only states that the profile contains descriptive 

information. Later, Seifert states that: 

[01 14] Every RESOURCE carries with it a PROFILE. Each PROFILE 
contains important information about the RESOURCE, such as a description 
of the RESOURCE, where it is located, etc. The LOCATE AND VIEW 
option allows a user to view the PROFILES. 

Seifert, paragraph 0114. 

Seifert only states that a description of the resource is provided. In paragraph 0059, 
Seifert states that the description is a title. Contrary to the Examiner's statement, Seifert provides 
no "level of descriptiveness." 

Additionally, even if Seifert did teach a "level of descriptiveness," which it does not, this 
feature is not equivalent to a "profile rule," as claimed and is not equivalent to a "profile set," as 
claimed. A description is not a rule. Seifert's description does not describe a "profile set," which 
is a term well-defined in the specification and understood by those of ordinary skill in the art. 
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Therefore, Seifert does not teach the claimed feature of, "creating a profile of the data store, the 
profile comprising a profile rule defining a profile set, wherein the profile set comprises a third 
set of one or more data items in accordance with the profile rule," as in claim 1. Accordingly, 
Seifert does not anticipate claim 1. 

Additionally, Seifert also does not teach the feature of, "responsive to a determination 
that the intersection of the selected set and the profile set is empty, providing an indication that 
the data store does not include data items in the selected set," as in claim 1 . The Examiner asserts 
otherwise, stating that, "if there is no intersection, there is no match to the searching criteria." 
However, this statement is also in error and has no basis in Seifert. 

As described above with respect to the objection, the term "empty" does not mean that no 
intersection exists. The intersection exists, even if empty. In the claimed case, the fact that the 
set is empty prompts the claimed response. Seifert does not provide any indication that if the set 
is empty to take the action of providing an indication, in the manner provided in claim 1. Seifert 
simply is devoid of disclosure in this regard. Therefore, Seifert does not anticipate claim 1 . 

The rejections of the remaining claims all rely on the Examiner's erroneous assertions 
regarding claim 1 . Therefore, all of the rejections are clearly in error and should be withdrawn. 

III. Conclusion 

The Pre- Appeal Brief Conference Panel is invited to call the undersigned at the below- 
listed telephone number if in the opinion of the Panel such a telephone conference would expedite 
or aid the prosecution and examination of this ^plication. 

DATE: June 7. 2007 Respectfully submitted, 

/Theodore D. Faylll/T tF, 
Theodore D. Fay III 
Reg. No. 48,504 
Yee & Associates, P.C. 
P.O. Box 802333 
Dallas, TX 75380 
(972) 385-8777 
Attorney for Appellants 
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